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Executive Council of Physical Therapy and Occupational Therapy Examiners

333 Guadalupe, Ste 2-510                                    512/305-6900   (     512/305-6951 fax

Austin, Texas 78701-3942                                    http://www.ecptote.state.tx.us

August 30, 2002

Ms. L. Suzan Kedron-Lyn

Presiding Officer, Executive Council

Jenkens & Gilchrist, P.C. 

1445 Ross Avenue, Suite 3200

Dallas, TX 75202

Dear Ms. Kedron-Lyn

The accompanying report details our recently completed audit of Licensing and Enforcement activities at Executive Council of Physical Therapy and Occupational Therapy Examiners (ECPTOTE). Internal audit performed the audit to assess risk in ECPTOTE operations and recommend improvements in processes or controls as necessary. 

This audit report is submitted pursuant to House Bill 609 as enacted by the 77th Texas Legislature, Regular Session, that requires state agencies receiving an appropriation establish an internal audit function. ECPTOTE has complied with this requirement through a collaborative effort between the Small State Agency Task Force (SSATF), the University of Texas at Austin College of Business, and the State Agency Internal Audit Forum (SAIAF).  This collaboration resulted in participating internal audit departments’ staff volunteering to serve as the internal auditor for small agencies participating in the SSATF.  Students of the University of Texas at Austin College of Business performed the audit work under the supervision of Dr. Urton Anderson.  The collaboration was designed to assure compliance with the requirements of the Texas Internal Auditing Act as modified by House Bill 609.

Audit results indicate ECPTOTE staff are performing a commendable job of conducting operations effectively and efficiently given current budget and staffing constraints.  Issues identified in the course of the audit requiring corrective actions include:

· Enforcement Division has no formal policies or procedures for assessing penalties.

· No automated control log exists.  A manual control log is used by the investigators for follow up investigations opposed to a database driven system.

· Background checks are performed only on those applicants who admit to a past felony.

· Proof of continuing education credits are only required if the licensee is selected as part of a random audit.  
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We would like to express our sincere appreciation to ECPTOTE staff for their assistance and cooperation throughout the course of this audit.  If you require further information concerning this review, please advise.

Sincerely,

SIGNED COPY ON FILE

Penny V. Rychetsky, CIA, CGAP

Director

Internal Audit
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Executive Summary

Purpose

We have completed our audit of licensing and enforcement activities at the Executive Counsel on Physical Therapy and Occupational Therapy Examiners (ECPTOTE).  The purpose of the audit was to review and examine general licensing and enforcement processes and procedures with respect to the performed risk assessment and detailed tests.  Recommendations for any improvements in the processes or controls will be discussed as necessary. 

Scope

This audit was conducted in accordance with the Standards for the Professional Practice of Internal Auditing and included such tests considered necessary in the circumstances. Audit work included interviews with staff, and evaluations of technology, processes and data comprising ECPTOTE operations.  The audit scope included reviewing the agency strategic plan, appropriate rulebooks, and documents in order to understand ECPTOTE processes in depth and assess significant risks to the organization, and was limited to assessing risk in five process areas: Licensing, Enforcement, Administration, Human Resources, and Customer Service.  Based on the risk assessment, our testing focused on the two major processes of Licensing and Enforcement and included developing an understanding of licensing and enforcement operations, and of all functions interfacing these processes. Testing was performed to ensure policies, procedures, laws, rules and regulations were met.  All tests conducted were developed by the audit team and conducted with the cooperation of ECPTOTE staff members. 

Internal Audit performed the audit according to a commonly used risk-based methodology.  This methodology was thoroughly analyzed, organized, and applicable to assessing risks associated with ECPTOTE operations. The risk assessment of the processes of the ECPTOTE can be found in Appendix A. 

Background

The ECPTOTE is an independent state health regulatory agency, operating under the authority of enabling legislation, Article 4512e-1, V.T.C.S.  The 73rd Legislature, Regular Session, created the Executive Council in 1993 to administer and enforce the Physical Therapy Practice Act and the Occupational Therapy Practice Act.  This legislation merged the administrative functions of the Texas Board of Physical Therapy Examiners and the Texas Advisory Board of Occupational Therapy under the Executive Council, while keeping the rule and decision-making authority of the two boards intact.

The relationship established between the Executive Council and the two boards is unique to Texas State government.  The two boards are tasked by their governing statutes to regulate the occupations of physical therapists, physical therapist assistants, occupational therapists, and occupational therapy assistants, through licensing and enforcement.  

The key service populations are (in priority order) the Citizens of Texas, Licensees, Executive and judicial officials and other state and federal agencies, The physical therapy and occupational therapy education community, and Health-related corporations and professional associations.

The agency licenses approximately 11,500 physical therapists and physical therapist assistants, 6,600 occupational therapists and occupational therapy assistants, and registers about 2,100 facilities providing therapy services statewide.  The ECPTOTE has 18 full time employees.

Results

The staff of the Executive Council of Physical Therapy and Occupational Therapy Examiners (ECPTOTE) is performing a commendable job of conducting operations effectively and efficiently. The ECPTOTE has developed and documented detailed policies and procedures employees must follow and are very interested in improving these processes where applicable.  There were no significant deviations noted during the audit from the stated policies and procedures.  However, there were issues identified in the course of the audit that could be improved to help management minimize risks and reach the goals of the organization more efficiently.  These issues include: 

· Enforcement Division has no formal policies or procedures for assessing penalties.

· No automated control log exists.  A manual control log is used by the investigators for follow up investigations opposed to a database driven system.

· Background checks are performed only on those applicants who admit to a past felony.

· Proof of Continuing Education Unit credits are only required if the licensee is selected as part of a random audit.

A more detailed description of these findings, corresponding recommendations and management’s responses can be found in the accompanying report.

Recommendations

· The Investigation/Enforcement division should develop and implement formal policies and procedures for assessing penalties to ensure consistency and fairness in their actions.  

· Implement a Database Control Log. Centrally maintained control of case progress accessible by multiple individuals is crucial in maintaining timeliness and accountability.

· Due to the decrease in the background check fees, the ECPTOTE should increase the number of random background checks on applicants performed each quarter.  These random checks should help assure the ECPTOTE has licensed only qualified applicants.

· The ECPTOTE should require all licensees to include a list of completed continuing education courses as part of their renewal application.  The detail of these courses would be demanded only from the licensees selected for the random audit performed each quarter.

Management’s Response

Management has expressed general agreement with our findings and recommendations.  The ECPTOTE has already implemented, agreed to implement, or discuss the feasibility of implementation with the Board of Directors.  Formal Responses and planned corrective actions are presented in the detailed section of this report. 

Findings, Recommendations and Management’s Responses
Audit Finding #1 - Enforcement Division has no formal policies or procedures for assessing penalties.  

Due to each case’s unique nature, the scope for any infraction can range from no action being taken to the revocation of a license.  The ECPTOTE maintains a 3-year rolling log of fines issued to help in referencing. The ECPTOTE does not maintain a structured framework for issuing agreed orders.  A framework would allow the ECPTOTE to mitigate risk and liabilities by having documented consistency among their penalties. 
Recommendation: The Investigation/Enforcement division should develop and implement formal policies and procedures for assessing penalties to ensure consistency and fairness in their actions.  

Management’s Response: The lead investigator will develop a spreadsheet/grid reflecting a range of appropriate disciplinary actions for specific violations based on outcomes of past cases.  This will provide the two-board Investigation Committees a range of sanctions from which to choose for each category of violations.

Implementation Date: December 31, 2002

Audit Finding #2 – No automated control log exists for enforcement. 

Follow up on investigations is the responsibility of the investigator, who maintains progress in a manual control log, opposed to a database system, that is not accessible by multiple parties.  The use of a manual log requires constant monitoring possible delays and is prone to errors.

Recommendation:  Implement a Database Control Log. Centrally maintained control of case progress accessible by multiple individuals is crucial in maintaining timeliness and accountability.

Management’s Response: The Agency Investigation staff currently utilizes a manual control log.  A new licensing database program was implemented within the past month.  The contractor is currently fixing bugs in the program and implementing further needed modules.  When the faults are corrected, the contractor will start work on the enforcement control log module.

Implementation Date: September 30, 2002 for development completion and incorporation into the database program with a December 31, 2002 for conversion of the manual data to the automated system.

Audit Finding #3 – Background checks are performed only on those applicants who admit to a past felony.

Currently, the ECPTOTE only performs background checks on applicants who select “Yes” for having been convicted of a previous felony.  The cost to perform these background checks has recently decreased from $10 to $1, making it feasible to perform background checks on a random basis.  

Recommendation: Due to the decrease in the background check fees, the ECPTOTE should increase the number of random background checks on applicants performed each quarter.  These random checks should help assure the ECPTOTE has licensed only qualified applicants.

Management’s Response: The agency will begin random background checks on all new applicants utilizing a 10% sample size.  The Licensing Manager will select the applicants and forward their information to the Investigation Section. Weekly, they will batch process the background checks to the Texas Department of Public Safety (DPS).  Due to performance measure requirements, the DPS checks will not interfere with the regular application processing and license issuance.  If the response rate is higher than expected, then the sample size will be increased.

Implementation Date: The agency has developed the process, and will begin the sampling on September 9, 2002.

Audit Finding #4 - Proof of Continuing Education Unit (CEU) credits are only required if the licensee is selected as part of a random audit.

Proof of CEU credits are not required for all renewals.  The ECPTOTE performs a quarterly audit in which they request all proof of CEU credits from a sample of 30-70 Physical Therapists (PT) and Occupational Therapists (OT).  They no longer require documentation from all licensees because of the massive amount of paperwork.  However, a signed affidavit is required from each licensee upon renewal in which they swear to the number of continued education credits they have received.  

Recommendation: The ECPTOTE should require all licensees to list all completed continuing education courses as part of their renewal application.  Documentation of these courses would be demanded only from the licensees selected for the random audit performed each quarter. 
Management’s Response: To implement this recommendation will require rule changes by both boards.  This item will be included as an agenda item on the next scheduled meeting of each board – PT board on September 17, 2002 and OT board on September 27, 2002.  The usual progression from that point is referral of the item to the respective rules committee, proposal of the rule change at the next board meeting, and adoption of the rule change at the following board meeting.

Implementation Date: The follow-on board meetings are not yet scheduled, but are usually held once a quarter.  To implement a rule change under the scenario given above normally requires three quarters (9 months) from start to finish.
EXECUTIVE COUNCIL OF PHYSICAL THERAPY AND OCCUPATIONAL 

THERAPY EXAMINERS

INTERNAL AUDIT

LICENSING AND ENFORCEMENT

AUGUST 2002


Copies of this report have been distributed to the following:

Executive Council Members

Ms. L. Suzan Kedron-Lyn, Presiding Officer

 Ms. Jean E. Polichino, OT  Board Representative

Ms. Cynthia Fisher, PT Board Representative

Mr. David G. Cabrales, OT  Board Representative, Public Member

Mr. George Scott, PT Board Representative, Public Member

Texas Board of Physical Therapy Examiners

Mr. Harvey D. Aikman, PT, Chair

Ms. Sylvia A. Dávila, PT, Vice Chair

Mr. Mark G. Cowart, CPA, Public Member

Ms. Karen Gordon, PT

Mr. Michael G. Hines, PT

Ms. Dora Ochoa-Rutledge, Public Member

Dr. Mary Thompson, PT, PhD

Texas Board of Occupational Therapy Examiners

Ms. Judith E. Bowen, OTR

Dr. Grace L. Butler, PhD

Mr. Lonnie E. Cole, COTA

Ms. Windi Fuller, Public Member

Mr. Joseph A. Messmer, COTA

Ms. Clarissa A. Meyers, OTR

Ms. Linda D. Veale, OTR

Executive Council of Physical Therapy and Occupational Therapy Examiners

Mr. John Maline, Executive Director

Other
Mr. Wayne Roberts, Governor's Office of Budget and Planning

Mr. Ed Osner, Legislative Budget Board

Ms. Babette Laibovitz, Internal Audit Coordinator, Office of the State Auditor

Mr. Joey Longley, Sunset Advisory Commission

Assigned to this Audit

Ms. Kimberly Maher

Mr. Luke Tolson

Mr. Blake Stinnette






_1092557531.doc
[image: image1.png]






